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Introduction”

In an ethnographic study I conducted previously on Muslim Americans’ perceptions of
gender, change, and tradition in Islam, 35 out of 40 (~88%) of my participants claimed
that the Qur’an explicitly prohibits Muslim women’s marriage to People of the Book
(hereafter ahl al-kitab or kitabi for short)." Similarly, in my ongoing research, for which
I am conducting detailed interviews with Muslim women who have married or are
considering marrying non-Muslims, ~90% of my respondents (27 out of 30 so far)
were taught that such marriages are unacceptable according to the Qur’an. Not only do
practicing lay Muslims have this perception but, as this article shows, many Muslim
scholars and preachers also insist that this is the case. I call into question the certainty
with which premodern jurists and exegetes made claims of prohibitions that lay people
today continue to make: When I read the Qur’anic verses on intermarriage, there is no
explicit or obvious prohibition.

This article interrogates the perception that the Qur’an prohibits women’s marriage to
the People of the Book by analysing both the verses in question and their interpretations
as proposed by exegetes throughout Muslim history and by offering alternative
interpretations of those verses. I show that the contemporary discussion of women’s
interreligious marriage is influenced, implicitly or explicitly, by arguments against
women’s interreligious marriage that are rooted in a specific sociohistorical
and patriarchal context and which relied on interpretive strategies that reinforced
those biases. In order to justify the prohibition, premodern Muslim exegetes relied
heavily on patriarchal ideas such as male supremacy, and other existing social structures
such as slavery; they also relied on giyas (‘analogy’), fakhsis (‘particularising a
general statement’), and ijma“ (‘consensus’). All of these modes of exegesis can be
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applied to the same verses and yet produce a different interpretation, one of the aims of
this study.

The question of women’s marriage to ahl al-kitab appears frequently in online Muslim
discussions, forums, blogs, and other Islam-related websites. In these spaces, Muslim
women often ask for Qur’anic evidence that they are indeed not allowed to marry
Christians and Jews, while men are. Although the responses to their questions vary,
indicating that there is no clear contemporary consensus on the issue, the predominant
view remains that the Qur’an prohibits such marriages: this is presented as the
normative ‘Islamic’ position and often goes unchallenged by academic scholars
of Islam, traditionally trained Muslim scholars and preachers, and lay Muslims.?
The explanations provided for the prohibition by contemporary scholars and
preachers are profoundly influenced by the historical assumptions about marriage on
which the prohibition is grounded, such as male superiority to, and authority over,
the wife.’

Existing scholarship on interfaith marriage in Islam is limited, and much of it accepts
the prohibition without interrogation.* These studies include a book chapter by
Yohanan Friedman that provides the authoritative legal opinions of male scholars
before the nineteenth century;5 Alex Leeman’s examination of male Islamic scholars’
attitudes towards the subject;’ and Mohammed Gamal Abdelnour’s survey of
premodern and modern opinions of male Muslim scholars on marriage to
non-Muslims.” Three exceptions to the male-centred perspectives are found in a
section of a chapter in which Kecia Ali questions the claim that the Qur’an prohibits
such marriages;® an ethnographic study by Heather Al-Yousuf of British Muslims (men
and women) marrying non-Muslims and the ways in which they negotiate with their
communities and families to validate their marriages;” and Haifaa Jawad and Ayse
Elmali-Karakaya’s ethnographic study on Turkish-British Muslim women married to
non-Muslims in the United Kingdom.'® In accordance with the findings of this existing
scholarship, I challenge the premise that such marriages are Qur’anically prohibited in
the first place by providing an analysis of the verses in question as well as the historical
rationales of their interpretations.

I focus here on women’s marriage to ahl al-kitab because of the gendered nature of the
presumed prohibition, unlike the issue of marriage to mushriks (‘polytheists’), which is
Qur’anically not gendered. An exclusive focus on the Qur’anic verses on interfaith
marriage is necessary because of misconceptions about what the Qur’an actually states
on this topic as well as the lack of scholarship addressing the assumptions and
rationales that guide the prohibition. Filling this gap, this article focuses solely on
scholarly — historical, modern, and contemporary — opinions on the question of
Muslim women’s interfaith marriage in response to three Qur’anic verses, with no
attention to sociological and other perspectives on the topic.
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In what follows, I first provide an analysis of the three Qur’anic verses that deal with
interreligious marriage (Q. 2:221, Q. 60:10, and Q. 5:5) and then examine how they
were interpreted by four Sunni premodern mufassirs (exegetes). Before moving on to
modern engagements with the prohibition, I treat Sayyid Qutb’s (mid-1900s) tafsir as a
transition from premodern to modern engagement with this issue. This is because,
unlike most other scholars who have provided a complete exegesis of the Qur’an, Qutb
provides rationales that he suggests are logical to support his reading that interfaith
marriages are prohibited for women; other scholars before him seemed to take for
granted that readers would accept the claim of prohibition without rationalising it. Qutb
is also significant because, like most premodern exegetes, he provides a commentary of
the entire Qur’an, which no other modern scholar engaged in this article does, as their
discussion on the topic often takes the form of a response to a question on women’s
marriage to non-Muslims, or research on one specific verse, and is thus limited to a
single verse. Qutb approaches the prohibition similarly to the way that the other modern
scholars who support the prohibition do, by making references to contemporary
realities. Afterwards, I briefly address two key issues related to the interpretations of the
verses in question — Zaynab’s marriage to a mushrik and the complexity of the term
‘People of the Book’. I then analyse the interpretations of the male exegetes,
highlighting inconsistencies, gaps, and contradictions in their explanations, and the
assumptions that ground their reading that women’s marriage to ahl al-kitab is
Qur’anically prohibited. Following this, I discuss modern attitudes towards women’s
interreligious marriage, showing the ways in which premodern context-specific ideas
continue to shape current dominant opinions. Finally, I conclude with the various
strategies and interpretive tools that Muslim scholars have used to interpret the Qur’an
and arrive at the conclusion that women’s marriage to non-Muslims is prohibited.
I offer examples of how those same tools can be utilised to offer a drastically
different — opposite even — interpretation to the question of women’s interreligious
marriage.

Qur’anic Verses on Interreligious Marriage

Three verses address the question of marriage between Muslims and non-Muslims,
revealed in the following order: Q. 2:221 (generally prohibits marriage between
Muslims'' and polytheists), Q. 60:10 (after converting to Islam, neither Muslim women
nor Muslim men can stay married to their polytheist spouses), and Q. 5:5 (marriage
between Muslim men and ahl al-kitab is permissible).'> While not crucial to my
argument, this order is relevant because of the way that these verses have been
interpreted: the first one prohibits marriages to mushriks, and if some People of the
Book count as mushrik, the last verse arguably abrogates the first. These three verses are
referenced as Qur’anic evidence for the prohibition on women’s intermarriage. In the
following section, I aim to show that a reading of the three verses together complicates
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the claim that women’s marriage to ahl al-kitab is prohibited because two of the three
verses (Q. 2:221 and Q. 60:10) apply to men too, and the third (Q. 5:5) does not
prohibit such marriages.'?

(i) Q. 2:221

Do not marry polytheist women (la tankihii’l-mushrikati) until they
believe [in one God]: A believing enslaved woman is better than a
polytheist, even though she may please you. And do not marry women to
polytheists (la tunkihii’l-mushrikina) until they believe: A believing,
enslaved male is better than a polytheist, even though he may please
you. They [the polytheists] invite you to hellfire, while God invites you to
the Garden of bliss and forgiveness.

This verse is identical in its prohibition for women and men: neither can marry a
mushrik."* It prioritises belief in one God and appears to be addressed to a Muslim male
audience. The only difference between the prohibition for women and men lies in the
diacritical marking: la tankihii as a command to men, and /@ tunkihii as a command to
(or about) women. The phrase becomes gendered as a result of the gender of the object,
the mushrik: mushrikat (feminine plural) for men and mushrikiin (masculine plural) for
women. Moreover, when given the choice between a free mushrik person and an
enslaved mu’min (‘believer’), the believer should choose the enslaved mu’min because
their belief in God makes them preferable to the mushrik. That is, a person’s faith is
more important when it comes to marriage than their social or economic status; in other
words, for marital compatibility, similar religious beliefs are more important than social
status. The rationale in the verse for the prohibition is that mushriks ‘invite you to
hellfire’, implying that they are likely to influence the mu’min towards shirk,
‘polytheism’, a major sin in the Qur’an (e.g., Q. 4:48). This prohibition applies to
both women and men — i.e., it is not women alone who are advised not to marry
mushriks. Strikingly, while the verse states that the mushrik calls one to hellfire, it does
not state that the mu’min calls one to heaven; it is in fact God who calls one to heaven in
this verse.

(i) Q. 60:10

O you who believe! When there come to you believing women refugees
(al-mu’minatu muhdjiratin), examine them (imtahinithunna) ... if you
conclude that they are believing women (mu’minatin), then do not send
them back to the deniers (kuffar). They (i.e., the women) are not lawful
[in marriage] for them (i.e., the men), nor are the men lawful [in
marriage] for them (i.e., the women) ... There is no sin upon you if you
marry them ... Do not maintain marriage bonds with the women
deniers (wa-la tumsiki bi-“isami’l-kawdfiri) ...
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Like Q. 2:221, this verse is explicitly directed towards both women and men: women
who leave their communities of kufr (‘denial of God’s oneness’) are allowed in
marriage to believing men, and their marriages to their previous ‘denier’ (kafir)
husbands are dissolved; believing men, too, may not maintain their marriages with
kafirs, or women who commit kufr. That is, the prohibition is not gendered — marriage
between believers and kafirs is prohibited regardless of the gender of the believer.
While the first half of the verse indirectly addresses believing women, the latter half
directly addresses believing men, as the verse reads, Do not maintain marriage bonds
(“isam) with the women deniers. The root °-s-m connotes ‘to adhere to’ and ‘to
preserve’, among other similar meanings. As in Q. 2:221, too, the direct audience of
this verse is believing men, although women are addressed indirectly. As I show below,
this verse is invoked in contemporary conversations about intermarriage for Muslim
women in order to oppose women’s right to marry non-Muslims, without any mention
of the same textual prohibition for men.

Significantly, the category of non-believers mentioned in this verse is not mushrik but
kafir (pl. kuffar); the two terms are not inherently interchangeable. Kufr entails the
denial of truth, specifically the truth of monotheism from an Islamic viewpoint, while
shirk denotes the association of multiple or other deities with the one God; thus, kufr is
more general than shirk. However, in this verse, the Qur’an is directly addressing
Meccan mushriks exclusively, not the People of the Book: the first verse speaks of the
kafirs evicting Muhammad and his followers out of Mecca, a point repeated in verses
8-9, and the fact that the believing women are identified as ‘emigrants’ in verse 10
indicates that the kdafirs in question are the mushriks from whom flight to Medina was
necessary.

(iii) Q. 5:5

This day, all things good and pure (tayyibat) are made lawful for you.
The food of the People of the Book is lawful for you and yours is lawful
for them. And [lawful for you] are muhsanat (chaste or free women)
who are believers and muhsandat among the people who received a
scripture before you if you give them their due compensation
(ujiirahunna) ...

This is perhaps the most relevant verse to the question of interreligious marriage in the
Qur’an, as this is where permission is granted explicitly to men. It is also the verse that
has the potential to permit Muslim women’s marriage to people of the same religious
communities that Muslim men are permitted to marry. The verse allows men explicitly
to marry women from the ahl al-kitab but does not prohibit the same for women.
Arguably, the permission in Q. 5:5 does not extend to women because it allows

intermarriage only to muhsanat, a feminine plural that means either ‘chaste’ or “free’’”
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(premodern scholars’ interpretation of this verse will be discussed below). The Qur’an
had the option to use a masculine plural that can apply to mixed-gender groups, such as
muhsinin, to refer to chaste or free people. However, the verse begins with the phrase
al-yawma uhilla lakum al-tayyibatu (all good things are permissible for you all), -kum
being gender-inclusive in this context. It thus implies that marriage to the People of the
Book is among the ‘good things’ that have been made lawful. But who is the -kum here?
One would expect that just as the food of the People of the Book is permissible for
Muslims (of all genders), so are marriages with them. That is, if the audience of this
verse is a gender-inclusive ‘you all’, then both women and men are allowed to marry
ahl al-kitab. Another observation to be made about this verse, in conjunction with the
other two verses discussed, is that it can be read as limiting only men’s options while
permitting women to marry everyone except mushriks (Q. 2:221 and Q. 60:10). That is,
scholars of the Qur’an have the interpretive authority to assume that all Muslims are
allowed to marry all non-Muslims except mushriks, and Q. 5:5 limits men further to
only People of the Book and Muslims.

In order to consider the possibility that this verse applies to women also, we must
understand an important linguistic device in Arabic, iktifa® (‘sufficiency’ or
‘truncation’). “Abd Allah al-°Alayli (d. 1990), a Lebanese linguist and scholar of
Islam who argues in support of women’s marriage to non-Muslims (People of the Book
and others), has pointed out that the rhetorical tool of ik#ifa’> allows an interpreter to
argue that because the verse has already addressed its audience once, it does not need to
do so again.'® Al-°Alayli proposes that since the verse begins by permitting the food of
the People of the Book to Muslims and vice versa, ‘there is no need for it to repeat the
same linguistic emphasis when it moves to intermarriage.’'” It is sufficient for the verse
to say, So are chaste women from the people who were given the scripture before you,
without needing to explicitly add, ‘and your women are lawful to them’, because ‘it is
clear from the context that the same rule applying for food applies also to marriage and
hence the Qur’an is putting both together’.'® Al-°Alayli further supports his reading by
noting that the Qur’an uses the conjunction wa- (‘and’) to connect food and marriage,
indicating the similar permissible status of the two.'? In other words, it is implausible
that this verse is speaking to men alone because that would mean that the part of the
verse about food is also directed to men alone, which would lead us to the conclusion
that the rules are for men alone.

Contrary to the above argument, the dominant interpretation of the verse is that only the
beginning part of the verse, which concerns food, is applicable for all Muslims
regardless of gender. It is not obvious, however, that the first part of the verse applies to
all Muslims if the latter part is addressed to men specifically; -kum, after all, can be
either masculine or gender-neutral, and an interpretive decision has to be made for either
reading. Some interpreters of the Qur’an insist that it is only ‘chaste’ women of the
People of the Book who are permitted to Muslim men; for them, the chasteness of the
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men is irrelevant, and the woman’s chasteness is relevant only if she is non-Muslim,
explicitly overlooking the Qur’anic phrase al-muhsandatu min al-mu’minati (see, for
example, the discussion of al-Tabari’s commentary below). According to the text itself,
chaste women from the believers as well as chaste women from the People of the Book
are permitted in marriage. Therefore, if unchaste women are excluded from the category
of marriageable women among the People of the Book, then they are also excluded from
those women who are marriageable among Muslims. That is, if Muslim men are allowed
to marry ‘only chaste’ women of the People of the Book, then they are also allowed to
marry ‘only chaste’ believing/Muslim women. Finally, even if the permission to marry
the muhsanat must be read to mean that only men can marry women from the People of
the Book, the prohibition against Muslim women marrying the men of the People of the
Book is non-existent in this verse. As Kecia Ali points out, ‘although Surah 5, verse 5
does not explicitly grant permission for such marriages [women’s marriage to kitabi
men], there are numerous other instances in the Qur’an where commands addressed to
men regarding women are taken to apply, mutatis mutandis, to women’.?° One such
example is found in Q. 5:6,>' which explicitly refers to intimacy with one’s wives or
women (nisa’) with regards to attaining ritual purity but is interpreted as applying to
women’s intimacy with their husbands as well. Another example can be seen in the
presumed prohibition on homosexuality for all humans based on one reading of the
story of the people of Lot, which is addressed to men specifically and never addresses
women’s attraction to other women.*? This latter example suggests that in some
instances exegetes took Qur’anic prohibitions exclusively addressed to men as applying
to all genders, but Qur’anic privileges afforded to men were read as exclusively for men.
In other words, the exegetes’ starting point is subjective, not neutral.

Clearly, as I discuss below in detail, interpreters of the Qur’an have the option to
interpret Q. 5:5 as being applicable to women, as other such verses often are, but any
choice against doing so is a result of the scholar’s interpretive agenda and priorities.
Yet, while the historical commentators of the Qur’an all differ in the specific points they
emphasise, they remain united in their conclusion that Muslim women’s marriage to all
non-Muslim men is prohibited.

Interreligious Marriage in the Exegetical Tradition

This section focuses on the interpretations of the three verses found in five exegetical
works: the Asbab al-nuziil (‘Occasions of Revelation’) of “Ali b. Ahmad al-Wahidi
(d. 467/1075), within which I focus on the interpretations attributed to *Abd Allah b.
°Abbas (d. 67/687); Jami¢ al-bayan ‘an ta’wil ay al-Qur’an (‘A Collection of
Statements on the Interpretation of the Verses of the Qur’an’) by Abu Ja‘far
Muhammad b. Jarir al-Tabari (d. 310/923); al-Jami¢ li-ahkam al-Qur’an (‘The
Comprehensive Legal Rulings of the Qur’an’) by Abu °Abd Allah Muhammad
b. Ahmad al-Qurtubi (d. 671/1273); and Tafsir Ibn Kathir by Isma‘il b. Kathir
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(d. 774/1373). As explained earlier, I provide Qutb’s commentary afterwards as a
bridge between the premodern and current interpretations of these verses.

I have chosen these scholars for the following reasons. The asbab al-nuzil narratives
attributed to Ibn °Abbas, a cousin and a contemporary of the Prophet, offer us a glimpse
of what some of the earlier views may have been. I am less interested in whether the
narratives are historically accurate and more in the way premodern exegetes understood
the Qur’an.>* Moreover, Ibn ¢Abbas is frequently referenced as an authority by many
later commentators, including some of the ones I discuss in this article. Al-Tabari’s
commentary is detailed, and draws on a wide array of sources, including philological,
literary, and exegetical materials, and contains conflicting opinions from other
exegetes. Al-Qurtubl’s commentary is useful and relevant because he was a
Cordoban writing at a time of relentless conflict with Spanish Christians attempting
to reclaim Spain for Christendom; this suggests that his opinions on interfaith relations
would be shaped by the political and social climate of his time and context.
Additionally, he was especially interested in the legal interpretations of the Qur’an, as is
indicated by the title of his work. Since historical scholarly claims about interfaith
marriage have had legal implications for contemporary Muslim women, his
interpretation remains relevant for Muslim women today. Ibn Kathir’s tafsir, while
not widely influential or popular in the medieval period, has gained influence in the
modern period, particularly among traditionalist thinkers.** Sayyid Qutb’s commentary
reflects more recent (nineteenth-century onward) understandings on the issue, and
includes references to modern science, modern realities, his own personal deeply
anti-Western ideas,” and his simplistic assumptions about Western life, many of which
even contemporary Muslim American preachers share when discussing Islam and
gender. These exegetical engagements offer a variety of interpretive possibilities on
account of the different specific issues that each exegete highlights and because of the
interpretive choices they make and the methods they employ to arrive at their respective
interpretations. While all arrive at the same conclusion, each exegete highlights
different aspects of the verses in question and makes interpretive decisions that
facilitate his conclusion.

(i) Q. 2:221

According to al-Wahidi, Ibn °Abbas believed that this verse was revealed in response to
Marthad b. Abi Marthad al-Ghanawi’s desire to marry “Inaq, his polytheist concubine
from before his conversion to Islam. When he informed the Prophet that he wanted to
marry her, this verse was revealed to discourage him from marrying her because of her
polytheism. According to another report, the verse was revealed to address “Abd Allah
b. Rawaha’s choice to free a woman he had enslaved and marry her, an act ridiculed by
the Muslims because of, presumably, biases against enslaved people. In response to
their disapproval, Q. 2:221 was revealed to inform the community that Ibn Rawaha had
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in fact committed a virtuous deed by marrying an enslaved but believing woman
instead of a free but unbelieving woman.?® The focus of the asbab al-nuzil reports on
this issue is thus on the concept that the ideal spouse for a Muslim person is another
believing person, whether enslaved or free, and not a polytheist, and that monotheism
should be prioritised over lineage and social status when seeking a spouse.

Al-Tabari focuses on the differences among exegetes over the meaning of mushrik and
muhsanat. While the first term literally means ‘one who associates partners (with God)’
or ‘polytheist’, many interpreters of the Qur’an have understood it differently.
Al-Tabar notes that commentators have wondered whether this text is about only a
select group of mushriks or all of them — that is, whether the scope of this verse is
limited.?” Some concluded that it referred to a mushrik woman, ‘whether she is a
polytheist,”® a Jew, a Christian, a Zoroastrian, or another type of polytheist™*® — which
implies that all of these categories of people are polytheists. He adds that these
commentators argued that this ruling was abrogated by Q. 5:5, and an exception was
made for the women of the People of the Book to be permitted to Muslim men.*
Further, some exegetes argued that Q. 2:221 did not apply to the People of the Book,
and that mushrikat refers exclusively to ‘Arab polytheist women who do not have a
holy scripture to recite.”*! Others claimed that mushrikat applied to all non-Muslim
Meccan women, of whom only the People of the Book were later allowed.*”
Al-TabarT’s position appears to be that the verse does not apply to women from the
People of the Book, who do not count as mushrik. Still, he discusses athars (‘reports’)
attributed to the caliph “Umar (d. 23/644) in which “Umar orders Hudhayfa and Talha,
two of Muhammad’s Companions, to divorce their, respectively, Christian and Jewish
wives upon discovering their faith. Hudhayfa asks, ‘Are you alleging that this is
impermissible?” “Umar responds that no, he is simply concerned that Muslim men
might marry ‘whores’ (miimisar) from these religious communities.”” In other versions
of the report, “‘Umar discourages marriage between Muslim men and non-Muslim
women to prevent Muslim men from favouring non-Muslim women over Muslim
women, a point I will return to later in order to address its relevance to the modern
period. Al-Tabari includes another report, also attributed to “Umar, stating, ‘A Muslim
man can marry a Christian woman, but a Christian man cannot marry a Muslim
woman’.** If this report is indeed historically traceable to “Umar — which it may not be,
as al-Tabari himself doubts the authenticity of the athar and emphasises that it is not a
statement of the Prophet himself — it is unclear whether “‘Umar makes this statement
before or after his recommendation to Hudhayfa and Talha to divorce their wives. A
report similar to that detailing “Umar’s claim that Christian men cannot marry Muslim
women is also attributed to Muhammad: “We can marry women from the People of the
Book, but they cannot marry our women.”*> Al-Tabari notes clearly that this hadith is
unreliable because of a weak chain of transmitters (isnad) but opts to accept the
prohibition on grounds of ijma>® Al-Tabari’s discussion does not mention other
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versions of this report, which use the term kdafir and are frequently included alongside
mentions of inheritance, as in the statement ‘We inherit from non-Muslims but they do
not inherit from us, in the same manner that we marry women from their religions, but
they do not marry our women.”” °Abd Allah b. “Umar, “Umar’s son, however, insisted
that marriage between women from the People of the Book and Muslim men was
prohibited because ‘I do not know of a shirk [ polytheism] greater than saying that Jesus
is their God (rabb)’.® Al-TabarT’s discussion is an excellent demonstration of the
ambiguity of select words of the Qur’an that different commentators found debatable,
which points to the subjectivity of the conclusions drawn from the text.

Al-Qurtubi devotes a great deal of his commentary to refuting claims that the mushrikat
in this verse include women from the People of the Book. Like Ibn °Abbas, he
references al-Ghanaw1’s romantic interest in “Inaq, which he was denied permission to
pursue. Like al-Tabari, al-Qurtubi notes that scholars disagreed on whether the term
mushrik encompassed all non-Muslims, including the People of the Book. Still, while
marriage to People of the Book is permissible for men, according to some of his
sources, it is ‘reprehensible’ (madmiim).*® Explaining this position, he quotes a
statement attributed to Ibn “Umar according to which God forbade polytheist women to
the believers, because ‘I do not know of any shirk (‘polytheism’) greater than for a
woman to say her Sustainer (rabb) is Jesus.*® However, al-Qurtubi himself rejects this
statement because, he notes, Ibn “Umar tended to err on the side of caution. Others,
al-Qurtubi continues, claimed that Q. 2:221 includes the People of the Book as a
category, suggesting that Q. 5:5 is abrogated by Q. 2:221, but he goes on to insist that
this is not possible because Sura 2 was revealed before Sura 5. Al-Qurtubi goes on to
say that another group did not consider ‘People of the Book’ to be mushriks and
asserted that marriage to them was permissible because some of the Companions and
tabi’un (the first two generations of Muslims) married women of the People of the
Book, identifying some of them as ‘Uthman, Talha, Ibn °Abbas, Jabir, and Hudhayfa.
He claims that this is the position maintained by jurists of all regions and that he himself
holds this position as well.*!

Al-Qurtubi also rejects the claims that “‘Umar b. al-Khattab ordered “Ubayd Allah and
Hudhayfa to separate from their kitabt wives while admitting that it was ‘not unlawful’.
He goes on to say that some scholars did not see any conflict between the two verses, in
other words that the literal meaning of the term shirk does not include the People of the
Book. To support his interpretation here, he cites Q. 2:105 and Q. 98:6, both of which
distinguish between People of the Book and mushriks; in other words, they do not
assume that all People of the Book are mushriks. These verses read as follows: Neither
the kafirs among the ahl al-kitab nor the mushriks like anything good to be sent down to
you ... (Q. 2:105), and Those among the ahl al-kitab who deny (kafarit) and the
idolaters (mushrikin) ... (Q. 98:6). He is clear that People of the Book are permitted in
marriage to Muslims as long as they are not at war with Muslims, referencing Q. 9:29.**
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He adds that the statement an enslaved believing woman is better than a free woman in
the verse served to remind Muslims that marriage to enslaved people was honourable,
as they reportedly did not like to undertake such marriages because of fears of tainting
their lineage.

It is also in his commentary on Q. 2:221 that al-Qurtubi discusses whether the Qur’an
permits marriage between Muslims and enslaved Christians and Jews (his position is
that it is permissible, although some disagree) and marriage between Muslims and
Zoroastrians. For the latter, his own position is not explicitly stated, but he seems to lean
toward the view that sexual relations and marriage with free and chaste Zoroastrian
women are acceptable, per Q. 5:5, because they have a scripture; although he cites
others, such as Malik, al-Shafii, Aba Hanifa, and al-Awza‘1, who forbid it.*’

For the remainder of the verse, where marriage between women and mushriks is
addressed, al-Qurtubi is concerned with whether women can contract their own
marriage. His conclusion is that they may not, according to Prophetic reports, and
therefore, there is ‘no sense in opposing’ this position.** Where the verse speaks of
marriage between mushrik men and believing women, he claims that there is a
consensus that such marriages are impermissible, as they bring ‘shame’ (al-ghadada) to
Islam. His larger point here, recognising a lack of agreement on what mushrik means, is
that this verse stipulates that a Muslim woman’s marriage is valid only when contracted
in the presence of a male guardian (wali). If God was granting women the right to
contract their own marriages, he argues, God would have addressed women directly the
way men are in this verse: ‘if women had that right, [God] would have mentioned
them,” he states.®

Ibn Kathir, too, highlights the different opinions regarding the word mushrik. He claims
that while Q. 2:221 establishes the prohibition for all Muslims against marrying all
mushriks (here ‘polytheists’) as well as kitabis, an exception is later made for believing
men to marry kirabi women in Q. 5:5.%¢ Attributing this position to Ibn “Abbas, he
acknowledges that some exegetes believe that this verse refers exclusively to mushriks
and not to People of the Book. According to him, the verse was revealed after the
Prophet stated, “The life of this world is but a delight, and the best of delights of this
earthly life is the righteous wife’.*” Ibn Kathir appears to conclude this from the ending
of Q. 2:221, which warns that mushriks call a believer to hellfire. He explains that this is
because any association with mushriks makes one love this life and prefer it to the next,
leading to terrible repercussions, presumably shirk, the consequence for which is
hellfire. He argues for the prohibition of intermarriage for all Muslim women by
invoking just part of Q. 60:10, which he uses to argue that Muslim women are not
lawful wives for mushrik men. He cites Q. 5:5 to argue that this is where God makes an
exception for men to marry some ‘mushriks’, i.e., Christian and Jewish women. Like
the other exegetes, he discusses “Umar’s report about his forbidding Muslim men’s
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marriage to kitabi women, but he comments that this report is an anomalous one,
probably because it contradicts the majority view.

Sayyid Qutb’s commentary on Q. 2:221 has an introduction that deals with
Q. 2:221-242, generally falling under his discussion of the patriarchal family unit,
which he insists is the natural and Islamic family model.*® The reason marriages
between Muslims and mushriks are prohibited, he explains, is that the two do not share
a common belief in God or a common worldview.*> He acknowledges that God does
not forbid Muslim men’s marriage to Christians and Jews, but points out that scholarly
opinions differ on whether Christians and Jews are mushrik. He claims that such
interfaith marriage is permissible because the three religions share a faith in the same
God, in the oneness of God. However, those Christian and Jewish women who believe
that God has a son (Jesus or Ezra, respectively) are not lawful to Muslim men because
of their polytheism.>® Qutb argues that Muslim women’s marriage to non-Muslims,
including People of the Book, is forbidden (mahziir). He rationalises his statement by
appealing to the patrilineal idea that children take their father’s identity, which he
claims is a requirement in the Sharia, and to the reality that, in many societies, the
woman moves into her husband’s family upon marriage. To him, this means that a
Muslim woman would become part of a non-Muslim community and household if she
married a non-Muslim and would raise her children in a non-Muslim environment,
unlike when a non-Muslim marries a Muslim man.”' Prior to his discussion on
interfaith marriage and the logic behind what he claims is a Qur’anic prohibition on
women’s interfaith marriage, he speaks of the ills (‘curse’, in fact, al-la"na52) of
Western, European societies and their treatment of women: the pressure on women to
go to work, falsely associated with progress and freedom, he critically states, has led to
children being deprived of a mother’s love, causing them severe psychological
illnesses.”” Yet, this discussion on the importance of mothers’ care for their children
stands in tension with his statements about the need for a woman to marry a Muslim
man. For example, if children are so attached to their mothers, rather than to their
fathers, then why are Muslim men permitted to marry non-Muslims when the men
supposedly do not play as important a role in nurturing their children as women do?

(i) Q. 60:10

While past and present commentators invoke Q. 60:10 to point out that women’s
marriage to all non-Muslims is prohibited, any prohibition here is applicable to both
genders, as noted above. According to a hadith attributed to Ibn “Abbas, Q. 60:10 was
revealed about Subay‘a bt al-Harith al-Aslamiyya, who approached Muhammad and
declared her conversion to Islam in the year of al-Hudaybiyya, but her husband Musafir
came after her to take her back.>* The Treaty of Hudaybiyya (628 CE), a peace treaty
between Mecca and Medina, allowed for Meccan polytheists who had converted to
Islam or left Mecca for another reason to be returned to their Meccan leaders, but it
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did not allow Muslims who left Medina to be returned to Muhammad. Subay‘a’s
husband demanded that she be returned to him in accord with this agreement, and the
verse was revealed to allow Subay‘a to stay with the Muslims.”>> In al-Wahidi’s
commentary on this verse, the portion of the verse reading hold not to marriage bonds
with kafir women is ignored; instead, al-Wahidi claims that Ibn Abbas interprets this
verse as addressing the waiting period undergone by Muslim women who leave their
kafir husbands: once the marriage bond is broken by her conversion, she is not required
to observe a waiting period and can marry (Muslim men) afterwards.’® How he arrives
at this conclusion is unclear, as the verse does not address the question of waiting
periods at all, but his conclusion speaks to the interpretive possibilities available, as
well as to the changing boundaries of what the interpreters deemed debatable in
the Qur’an.

In his commentary on this verse, al-Tabari also refers to the Treaty of Hudaybiyya, but
he also includes a hadith attributed to Ibn Zayd, a Companion, who reported that when
the mushrikat fought with their husbands, they would threaten to go to the Muslims,
seemingly as a way to get back at their husbands rather than due to a genuine desire to
become Muslim. This explains God’s command that these women’s faith be tested for
sincerity. If their faith was sincere, they were not to be returned to their non-Muslim
husbands.>” Unlike Ibn ¢Abbas, al-Tabari does acknowledge the latter half of the verse
and provides a detailed commentary on the meaning of the phrase wa-la tumsikii
bi-‘isami’l-kawafiri (do not maintain marriage bonds with the women deniers) which,
he argues, referencing others who agree, means that Muslims should not remain
married to polytheist women. He gives examples of several individuals who left their
mushrik wives after the revelation of this verse. However, he claims this is not a
universal prohibition and is only applicable in the context of this specific treaty between
the Muslims and the Meccans.

Ibn Kathir, like the others, also invokes the Treaty of Hudaybiyya but adds that some
believe that this verse in fact abrogates the treaty. This is because the treaty had
stipulated that if a polytheist turned to Muhammad’s community, they were to be
returned to their own community; however, this verse commands otherwise: if a woman
from the polytheist community turns to the Muslim community, claiming to be a
Muslim, she is not to be returned to the polytheists. The example Ibn Kathir gives is not
of Subay®a but of Umm Kulthim bt ‘Ugba.®® Reportedly, when Umm Kulthiim
converted to Islam, she fled her community and turned to the Muslim community for
protection, but her polytheist husband demanded that she be returned to him as agreed
in the treaty. Q. 60:10 was revealed in this context to allow Umm Kulthtim to stay with
the Muslims, urging Muhammad to break the treaty in order to protect her. According
to Ibn Kathir, God abrogated the part of the treaty dealing with women, as it had
previously stipulated the return of all fugitives from Mecca.
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It is in his commentary on Q. 60:10 that Ibn Kathir speaks about Zaynab’s marriage to
her mushrik husband, Abil al-°As b. al-Rabi®: while Muslims were previously allowed
to marry the mushriks, this verse invalidated all such marriages, including that of
Zaynab. As a result, in exchange for her husband’s freedom after his being captured
by the Muslims, Zaynab was to be returned to her father’s home and stay there until
her husband converted to Islam. When the two were reunited, according to Ibn Kathir,
their nikah was not renewed. It is significant that they did not need a new marriage
contract because this would mean that their marriage was never invalidated in the first
place.

According to al-Qurtubi, too, this verse abrogates the conditions of Hudaybiyya by
prohibiting the Muslims from returning any Meccan women seeking refuge in Medina.
He gives examples of women leaving their Meccan husbands to join the Muslims.
Importantly, al-Qurtubi claims that the prophet did not return the women because he
pointed out that although the condition included in the Hudaybiyya treaty was
originally intended to be applicable to everyone, it is now only applicable to men, i.e.,
only mushrik men were to be returned to the Meccans.”® Al-Qurtubi asks whether
women were even included in the original stipulation and spends a great deal
of time discussing scholarly disagreements on the answer. Ultimately, he suggests,
the Prophet performed ijtihad (‘independent reasoning’), and concluded that the
women should stay, and God approved of his ijtihad®® Perhaps expecting the
question of why women and men are distinguished here, he claims that God
distinguishes between women and men because women have vaginas and softer hearts,
and they are indecisive:®' he also worries that women might be leaving their mushrik
husbands for illegitimate reasons, rather than because of a genuine love for God or
Islam. Like some of the other commentators discussed above, for him no marriage
between a believer and a kafir, regardless of gender, is valid in Islam after the revelation
of this verse.

Al-Qurtubi discusses Zaynab’s interreligious marriage, claiming that her husband
converted either two or six years after her conversion, the time depending on the
source. Like Ibn Kathir, he mentions some sources that note that when she returned to
her husband, the two did not renew their marriage. However, al-Qurtubi clearly
struggles with this lack of renewal of the marriage contract. First, he highlights that
Zaynab’s case is a special one because her marriage had taken place before Islam,
treating it as a unique case despite the fact that many other Muslims had likewise
married their non-Muslim spouses before Islam. He writes that if the story as told is
true, then, according to some of his sources, the entire issue is abrogated by Q. 2:228,
which states that husbands are entitled to reinstate the marriage after an initial divorce;
he adds that Q. 2:228 is only applicable while the wives are on their waiting period.®
He does not comment on the fact that a waiting period cannot be two or six years, which
is how long Zaynab was reportedly separated from her husband. Moreover, what he
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does not seem to admit here is that this would mean that Q. 2:228 applies to
non-Muslim husbands and not just Muslim ones.

Al-Qurtubi generally identifies the kawafir (kafirs) mentioned in this verse as idolators,
not People of the Book. He notes that there is disagreement on whether both members
of the married couple are originally mushriks or whether they are People of the Book,
and one spouse converts to Islam. The term ahl al-kitab for him, however, excludes
Zoroastrians, as he seems confident that if a Zoroastrian man converts to Islam and his
wife does not, then he must leave her. He notes that his sources disagree on whether this
includes dhimmis (protected non-Muslim groups living under Muslim rule) or harbis
(non-Muslims at war with Muslims, or ‘belligerent’ non-Muslims). Nonetheless, a
woman who converts to Islam should try to convert her non-Muslim husband, but if he
does not, she must leave him, just as must a Muslim man. He is clear that the
prohibition of intermarriage between Muslims and mushriks applies to Muslim women
and men, not just one gender.

Sayyid Qutb agrees with the earlier commentaries, explaining that ‘a few women’
approached the Prophet for protection. When their polytheist community asked for their
return from Muhammad, the verse was revealed. But he interprets the verse to mean that
the terms of the treaty were not applicable to women, only to men, and that the reason
the women were not to be returned was fear that they would be persecuted by their
polytheist community for accepting Islam.®> He goes on to highlight the importance of
marriage, which ‘cannot be properly established when the primary bond of faith is
absent’.®® Since faith must be present in a Muslim marriage — regardless of
gender — Muslim men’s marriages to unbelieving women are invalidated by this
verse, he concludes.

Two significant observations can be made when it comes to the exegesis of this verse.
Of the commentators discussed above, only Ibn Kathir and al-Qurtubi take up the case
of Zaynab, Muhammad’s daughter, who was married to a mushrik before the advent of
Islam but appears to have remained married to him even after her conversion and his
refusal to convert. (I discuss the case of Zaynab below briefly to argue that even the
seemingly clear Qur’anic prohibition on marriage to polytheists is more complicated
than assumed.) These commentators instead address other issues that do not appear as
relevant to the topic, such as whether women must perform the “idda, or waiting period,
before being able to marry men from the Muslim community and, if so, how long their
‘idda should be, or whether a woman’s marriage is valid without the approval of a
guardian. That each selected different issues to highlight and prioritise indicates that
readers of the Qur’an insert their own assumptions and expectations into the text’s
meaning. While this act does not necessarily invalidate their conclusions, the
interpretive authority that the reader enjoys suggests that other possibilities and
conclusions exist and would be equally valid with different assumptions.
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(iii) Q. 5:5

According to the interpretation attributed to Ibn °Abbas in al-Wahidi, this verse is one
of the last verses to be revealed, and it makes lawful to Muslim men marriage to free,
chaste, believing women in addition to virtuous women who have received scripture
before them.® However, while the exegesis attributed to Ibn °Abbas makes clear that
this guideline applies only to chaste women of the People of the Book, he is cited in
other reports to have claimed that it applies only to People of the Book under Muslim
rule — not to women of the People of the Book living in the regions that are at war with
Muslims or are living in a territory controlled by non-Muslims.®® There seems to have
been little agreement on whether it referred only to Christians and Jews, or included
Sabians as well, given that the Sabians are considered believers in the Qur’an (e.g.,
Q. 2:62). Abu Hanifa, for instance, judges permissible the marriage of Muslim men
to Christians, Jews, and Sabians, while his disciples did not permit it to Sabians.®’

For al-Tabari, this verse permits believers — limited here to Muslim men,
apparently — to marry free believing women and free women from those communities
that have received a scripture (Christians and Jews, al-Tabari notes), from among Arabs
and non-Arabs, if the women receive their due dower. He notes that scholars disagree
on the exact signification of the phrase chaste women from among the believers and
chaste women from those who have received scripture. Some suggest, he claims, that
this exclusively refers to free women of the People of the Book — ‘whether the woman
was abstinent or chaste ( fajira kanat aw “afifa)’ *® thus not necessarily chaste — so that
marriage to enslaved (as opposed to unchaste) women from the People of the Book is
prohibited under all circumstances. Notably, in this interpretation, the definition of
muhsan as ‘free women’ regardless of chastity applies to the People of the Book only,
not to Muslims, despite the literal text of the Qur’an. Al-Tabari then offers several
hadiths in support of the opinion that the verse permits the marriage of Muslim men
only to free, chaste women of the People of the Book. He notes that, according to some,
only the women of the People of the Book who are not at war with Muslims and who
pay their required jizya (tax) are allowed to marry Muslim men.®® But for others,
al-Tabari writes, it does not matter if they are at war with Muslims, or which form of
Christianity or Judaism they practiced.” After this, his commentary, like those of the
other exegetes addressed here, focuses on the idea of ‘chaste’ and ‘believing’ women
and does not address the exclusion of the issue of women’s marriage to People of the
Book. The hadiths attributed to ‘Umar in which he expresses his dislike of marriages
to People of the Book are not included in al-Tabari’s commentary on Q. 5:5, but on
Q. 2:221. Similarly, al-Tabari does not address the meaning of muhsandat in his
discussion of Q. 5:5, but he does in his commentary on Q. 4:24, where he offers
multiple reports debating whether married women captured or enslaved by the Muslims
were sexually permitted to the capturers and enslavers. In the context of his discussion
of this verse, one of the meanings of muhsanat he provides includes the specification of
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chaste and married women who are sexually guarded through marriage (i.e., who guard
their vaginas by denying sexual access to anyone who is not their husband), or through
purchase, and married women who are either Muslims or from the People of the Book,
but not polytheists.”' Although the Qur’an is not clear about the religion of the
muhsanat mentioned in Q. 4:24, the legal and exegetical traditions go to some lengths
to arrive at the conclusions that they do, reinforcing my argument that the ambiguities
in the Qur’an are addressed through interpreters’ motivations and reflect their biases,
preferences, and priorities.

Al-Qurtubi, too, discusses extensively who is included in the category of ‘the People of
the Book’ in this verse. According to some, he writes, it refers only the People of the
Book with whom Muslims have a treaty, while others insist that it applies to all — the
dhimmis and the harbis — because the verse is general. As for his understanding of
muhsan, he defines it to mean, per some existing opinions, a woman who has not
engaged in any illicit sexual activity, or, according to others, one who guards her vagina
and performs ghusl (‘ritual purification’) after sexual activity.”* Significantly, he
summarises the debate around the vowelling of the word muhsan: some opine that it
should be a kasra, while others argue it is a fatha. This is important because these case
endings can determine whether the word is passive or active — if it is muhsan, the
woman herself decides to guard herself, while muhsin denotes that someone else is in
charge of her, hence the enslaved/free distinction. When scholars debate the meaning of
the term muhsan, they generally proceed to decide whether, first, the verse applies to
only free or enslaved People of the Book also, and second, are these slaves owned by
People of the Book or slaves who are themselves People of the Book. Also
significantly, al-Qurtubi does not address the question of women’s marriage to the
People of the Book in his commentary on Q. 5:5.

Ibn Kathir interprets Q. 2:221 as applying to all Muslims’ marriage with all
non-Muslims, not just mushriks, and reads Q. 5:5 as an exception to Q. 2:221 — but
for men only. In other words, for him, all Muslims are prohibited from marrying all
non-Muslims (as opposed to only mushriks, as Q. 2:221 states); however, God made an
exception for Muslim men to marry some non-Muslims. When explaining that they are
only permitted to marry chaste women of the People of the Book, he emphasises the
chastity of the non-Muslim woman, invoking an opinion that if the woman in question
had engaged in illicit sexual intercourse prior to the consummation of the marriage, the
marriage is annulled.”® In other words, a non-Muslim woman who is ever involved in
illicit sexual activity becomes prohibited to a Muslim man, as she is no longer chaste.

Qutb’s discussion focuses on the dowers Muslim men are required to give to the
Christian and Jewish women they marry. The dower, he insists, must be paid for a
legitimate Islamic marriage (al-nikah al-shar ‘1), which serves the purpose of protecting
the wife, not for a extra-marital relationship that treats the woman as a mistress.”* He
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explains that all restrictions and prohibitions and permissions are for all times and
places, unless the Qur’an notes otherwise; all things permitted are permitted because
they are ‘good’” and ‘wholesome’, he explains, and all things forbidden are generally
undesirable for humans anyway.”> He insists that women’s marriage to ahl al-kitab is
forbidden. He first argues that the permission for marriage with ahl al-kitab only
applies to non-Muslims living under Muslim rule, and then classifies the permission as
part of a social set-up based on mutual friendship ‘so that hospitality can be
exchanged’, allowing them to ‘enjoy an air of tolerance and friendship’.”® Despite
forbidding the ahl al-kitab men of these communities to marry Muslim women, Qutb
claims that only Muslims are tolerant and friendly towards people of other faiths.”’
Notably, Qutb is the only exegete among the five studied here who attempts to
rationalise the prohibition; the others appear to assume that their readers accept the
prohibition and agree that it needs no defence or justification other than a reminder that
the Qur’an prohibits it.

The discussion above outlines the interpretations of five exegetes from different time
periods, focusing on three verses that are interpreted collectively to prohibit women’s
marriage to all non-Muslims. These commentators concentrate on different elements of
the verses, such as on the meanings of the terms muhsandat and mushrik. Contemporary
Muslims, on the other hand, have no qualms over the meaning of either term: muhsanat
simply means ‘chaste’ or ‘virtuous’, and mushrik simply means ‘polytheist’. The
specific conclusions interpreters of the Qur’an arrive at, then, speak to the different
assumptions and priorities of each interpreter’s time.

The premodern scholars’ interpretations of Q. 2:221 and Q. 5:5 combined suggest that,
with regards to marriage, the status of ‘deniers’ depends on their gender. That is, for
Muslim women, all non-Muslims are treated as disbelievers or deniers, even though
they are not classified as such; for Muslim men, only polytheists are treated as deniers,
an observation that Asma Lamrabet also makes.”® As they keep noting, almost
unanimously, marriage to mushriks is not permitted, where mushrik somehow means
all non-Muslims, but God makes an exception for Muslim men to marry People of the
Book. This suggests that Christians and Jews were treated as mushriks by some
commentators except in the context of marriage to Muslim men. The lengths to which
they go to defend their argument that mushrik includes all non-Muslims suggests that
the scholars began with the premise that women absolutely could not intermarry (and
men could) and then read the Qur’an in a way that supported that conclusion, which is
not an unusual strategy.” Yet, while Q. 2:221 is commonly invoked as the source of
this prohibition, the verse is textually exclusive to mushriks. One can speculate whether
scholars would have interpreted the word mushrik to include Christians and Jews in
Q. 2:221 if there were no Q. 5:5, since that would mean that men, too, would not be
allowed to marry Christians and Jews. Scholars had the option to read Q. 2:221 as
inapplicable to Christians and Jews, as al-Tabar1 acknowledges many actually did, and
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Q. 5:5 as applicable to both men and women, relying on the general language of the
verse seen in its reference to food, but the majority of the premodern scholars took a
path that reinforces a gender and religious hierarchy, which maintains a male privilege
of a variety of marital options. Similarly, the fact that the exegetes debated whether the
word muhsandt in Q. 5:5 meant ‘pure, free, chaste’ women, not to mention whether the
Christian/Jewish women permitted to men in marriage were required to be chaste,
speaks to the interpretive choices available to readers of the Qur’an. In a clear
demonstration of power, these exegetes decided which Qur’anic terms and guidelines
were indisputable mandates and which ones were debatable.

What is also of interest to me in al-Qurtubl’s commentary on Q. 2:221 is that he, like
others, takes a Qur’anic verse and makes it about something that it is not obviously
about (e.g., guardianship) making his interpretive choices clear. For instance, in his
discussion of Q. 2:221, a verse on marriage between Muslims and mushriks, he sets out
many conditions for guardianship, making his commentary more legal than exegetical.
He provides extensive details about which women may be allowed to contract their
marriage without a guardian’s permission, the social status of a woman and even the
skin colour — for example, in the case of a ‘noble’ woman of high status (sharifa) who
has someone other than her own wali to contract her marriage, her wali can decide
whether to affirm or invalidate the marriage; in the case of a ‘lowly woman’ (dani‘a),
‘such as a freed woman (mu‘ittaga) or a black woman (sawda’), or a prostitute, or
someone with no status (wa-man Ia hala bihi)’, the wali has no choice but to accept the
marriage.®” While he offers the differing viewpoints on the matter of wali, the fact that
he chooses to interpret the verse to be about whether a woman’s marriage is valid
without a walf is significant. His commentary on this verse shows how norms of
freedom, social status, prejudice against people based on social hierarchies,
professions, and skin colour are read into the Qur’an in commentaries. The fact that
Q. 2:221 does not actually speak of social status, for example, or guardianship, but that
the phrase runkihu’l-mushrikina elicits such a detailed discussion on these subjects
speaks to the ways that personal and societal biases affect the interpretation and
application of the Qur’an. Even if we assume that the Qur’anic text in Q. 2:221 is
suggesting — not requiring — that a woman’s marriage must always be contracted by a
male person, the verse certainly does not provide any details of who that person must be
and does not distinguish between women of different statuses. Al-Qurtubi does not
provide any Qur’anic basis or logic to explain why women cannot contract their own
marriage, instead relying on references to hadiths and statements by other scholars.
Notably, when al-Qurtubi disagrees with others, he states that the other side’s opinion is
to be ignored. For example, when discussing whether a son can be his mother’s wall,
referencing Umm Salama’s marriage to Muhammad by her son, he writes, ‘Our
scholars often cite this as proof, but it counts for nothing’.*' Such exegetical power
leaves readers of the Qur’an to make choices about the meaning and applicability of the
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text. It also means that there is reason not to take these commentators’ opinions at face
value and that contemporary Muslims can generate their own interpretations, making
interpretive choices about which terms, phrases, and verses warrant detailed
commentaries and which ones are ‘clear’.

There are also many logical inconsistencies in these commentaries. For example, one
inconsistency in Qutb’s interpretation is that given the significant theological
differences between Muslims and Christians, one might argue that marriages
between these two groups would also be prohibited if one were to accept Qutb’s
reasoning for the prohibition of marriage between Muslims and polytheists. However,
he argues that because of the fundamental belief in the Oneness of God that Muslims
share with kitabis, marriage between kitabi women and Muslim men is acceptable
(although he does not recommend it), barring juristic differences regarding the doctrine
of Trinity: he finds it noteworthy to add that Muslim men can marry Christian women
despite their belief in the Trinity, because at least they share a belief in God.** Here, he
fails to explain why this does not apply to Muslim women, too. Similarly, his rationale
of the theological differences is also flawed: it does not explain why Muslim men are
allowed to marry some non-Muslims. His third rationale, about the religious identity of
children that are born into such relationships, does not explain why Muslims are not
allowed to marry polytheists: if the rationale for the prohibition involves the religious
identity of children, then, using the patriarchal and patrilineal logic that identity is
passed down through the father, the religion of the mother, whether she is Muslim,
Jewish, Christian, or a polytheist, has no practical significance, and Muslim men should
therefore be allowed to marry polytheists. Ultimately, Qutb’s discussion, like those of
the other exegetes, speaks to the arbitrary theological boundaries that scholars draw
when they are convenient, not necessarily when they are logical or scripturally founded.

Finally, Qutb’s argument supporting the prohibition on grounds of childrearing fails to
account for several issues. Namely, it assumes that religious identity is passed down
through the father alone. This is not innate to humans, and not all cultures or religions
view it the same way. Judaism, for example, is traditionally passed down through the
mother, raising the question of a child’s presumed identity in a marriage involving a
Muslim father and a Jewish mother. Moreover, this assumption also ignores the modern
ideal that both parents (should) play an equal role in childrearing. Curiously, while
childrearing has been designated a woman’s responsibility, her role in passing on her
religion to her children is unacknowledged. Yet, classical jurists appear to have agreed
that children take on not necessarily the father’s religious identity but that of the
Muslim parent, whether that is the mother or the father.®> Nor did they consider it a
woman’s responsibility to raise her children; in fact, according to the jurists, a child can
legally be raised by a woman other than his or her mother, as in Muhammad’s own
example. Perhaps, in an ironic and unintended twist, this patriarchal rationale can be
applied to argue that it is Muslim women, not men, who should be allowed to marry
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non-Muslims, since, according to the logic posited here, mothers are the ones best
equipped with the task of childrearing.

I have shown above that there are inconsistencies in the logic and assumptions of
the male exegetes who argue that the Qur’an prohibits women’s marriage to People of
the Book. I have interrogated their interpretations by highlighting the ways in which the
scholars attempt to fill apparent ambiguities or silences in the Qur’an according to their
own lenses, and I have concluded that their choice to focus on specific elements of each
individual verse while reading all three collectively to conclude something that is not
obvious speaks to their interpretive choices and the arbitrariness of what is deemed
debatable. Thus, these exegetes have debated the meaning of the word mushrik, asking
whether People of the Book counted as mushriks or believers, and accepting all
interpretations provided by premodern scholars as validly Islamic. Essential to this
discussion is the historical context within which the scholars concluded that women’s
marriage to all non-Muslims is prohibited, a topic I take up in the next section. The
social context in which the scholars were reading the Qur’an is integral to the
conclusions they derived from the three verses, because that context informed their
assumptions and thus their conclusions.

Marrying a mushrik: The Case of Zaynab bt Muhammad

Of the various commentators I look at in this article, only Ibn Kathir and al-Qurtubi
address the issue of Zaynab’s marriage to a mushrik. Zaynab was Muhammad’s
daughter, and she was married to a mushrik, but Muhammad never explicitly
condemned their marriage or declared them divorced. While a more detailed discussion
is not essential in this study, which focuses on Christians and Jews, it is worth
mentioning Zaynab’s story briefly because her marriage challenges a literal reading of
any of the verses discussed in this study. Zaynab and her husband, Abii al-°As b.
al-Rabi®, who was also her maternal cousin, married before the Qur’an was revealed,
and while Zaynab accepted Islam immediately, Abil al-°As refused and even fought
against the Muslims in the Battle of Badr (624/2).%* When captured by the Muslims,
Zaynab granted him refuge and protection at least on one occasion. In fact, when
Zaynab publicly declared to her father that she was granting her husband protection,
Muhammad responded with an announcement that he was now authorising Muslims to
grant protection to anyone who requested it, even hostile non-Muslims.®> Although the
details of Zaynab’s story differ in the various available sources, including whether
Muhammad ever asked her to deny her husband sexual access unless he converted,*®
none of them provide any evidence referencing Muhammad’s order that the two
divorce. Some note that after Abii al->As’ conversion the couple reunited with a new
mahr and a new marriage, and others (e.g., Ibn Kathir and al-Qurtubi) claim that the
couple did not need a new marriage contract or mahr. This disagreement is significant
because it suggests a lack of unanimity on the interpretation that their marriage was
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invalidated by Zaynab’s conversion, as well as challenging a literal reading of Q. 2:221
and Q. 60:10: it means that the Qur’anic verses were not interpreted literally by
Muhammad when they applied to his own daughter. Muhammad’s two other
daughters, Rugayya and Umm Kulthim, were married to the sons of Muhammad’s
other prominent enemy, Abii Lahab, whom the Qur’an condemns in Q. 111, the sura
which is named after him. In their cases, however, Abti Lahab, not Muhammad or his
daughters, annulled the marriages.

I suggest that we take the literature addressing Zaynab’s marriage seriously because it
offers an important glimpse into commentators’ struggle to reconcile a literal reading of
the Qur'an with reality.?” Zaynab’s marriage even throws into question whether the
issue of marriage between Muslims and polytheists is indeed a matter of politics and
alliances, as mentioned below in the discussion of definitions of mushrik, given that
Abi al-*As was no friend of the Muslims and actively fought Muhammad and his
community. Yet, Zaynab’s case is not seen as setting precedent for marriage between
Muslim women and People of the Book. My point here is to problematise the claim that
the Qur’an is very clear that all Muslims’ marriages to non-Muslims other than People
of the Book are prohibited, especially since Zaynab’s case complicates a literal reading
of the prohibition of marriage to mushriks. Still, while the explicit prohibition on
intermarriage with mushriks makes sense in Muhammad’s context, since it was the
mushriks of Mecca with whom Muhammad was constantly in conflict, the Qur’an
complicates the story of Zaynab. The story suggests that either the marriage did not
happen, that she divorced her husband, or that she remained married to him and that this
verse is not intended to be applied universally and categorically.

Defining the ‘People of the Book’

A detailed discussion of the position of Christians and Jews in the Qur’anic worldview
is outside of the scope of this study of gendered prohibition, and much research already
exists on what groups constitute the ‘People of the Book.”®® I do, however, want to note
the lack of clarity on the part of the commentators addressed in this study when it comes
to the status of the faith of the People of the Book. The Qur’an speaks of several
non-Muslim groups, namely Jews, Christians, Zoroastrians, Sabians, and polytheists.
Extra-Qur’anic sources further categorise these groups into those with whom Muslims
have treaties and are not to wage war with (dhimmis), and those who are not a protected
class (harbis). Which groups of non-Muslims the Qur’an might be talking about is not
clear, and it is left to interpreters to make that decision.

The Qur’an’s relationship with the People of the Book is complex. On the one hand,
they count as believers, or monotheists,89 but on the other, Q. 5:73 and Q. 9:30 declare
some Christians and Jews kdafirs for calling Jesus and Ezra (°Uzayr) the sons of God,
respectively.”® However, neither verse categorically considers all Jews and Christians
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kafirs. Other verses in the Qur’an also explicitly promise Christians, Jews, and those
who believe (wa’lladhina amanii) a reward with God and no punishment (e.g.,
Q. 2:62).°! The historical exegetical tradition has never unanimously agreed on the
status of the People of the Book, as shown in the discussion here about which groups
Muslims can marry.

By the time the written classical exegetical tradition emerged, socio-political relations
with Christians and Jews had changed, and relations between Muslims and kitabis were
different from what they had been during Muhammad’s time. It would appear that
meanings of the term ‘People of the Book’ are theologically, historically, geographi-
cally, and politically determined: whether Muslim men can marry the People of the
Book or not is a matter of both Muslims’ political and other relations at the time with
People of the Book and of their religious beliefs. Both conditions must be met in order
to for intermarriage to be valid. However, this statement, too, is not without
complications, as is suggested by the example of Zaynab’s marriage to a mushrik.
Yet another issue that complicates the meaning of the term ‘People of the Book’ is the
Qur’anic idea of ‘those who have received a scripture before you’: most religions have
some scripture, including both ancient ones like Hinduism and more recent ones like
Sikhism. The Qur’an seems to be referring, however, to scriptures revealed through the
same source — the monotheistic God shared by Muslims, Jews, and Christians.

Slavery and Marriage

Why were the scholars so confident prohibiting something that is not Qur’anically
founded? Presumably, they did not question their own and their predecessors’
assumptions about the prohibition — or offer alternative interpretations — because the
idea sounded legally inconceivable to them. Perhaps, as Ayesha Chaudhry argues in
the context of Q. 4:34, which has historically been read unanimously as allowing a
husband to discipline his wife physically, the scholars did not question their
interpretation because such an understanding of the verse fit their shared cosmology,
which relied necessarily on gender hierarchy, placing men above women.’* This makes
sense for the apparently majority view that women are forbidden to marry
non-Muslims: it made sense that women would not, or should not, be allowed to
marry outside the faith because such marriages would disrupt the gender hierarchy on
which patriarchies have functioned historically. In fact, this seems to have made so
much sense that Ibn Rushd (d. 520/1198) does not address it in his Bidayat al-mujtahid
(‘The Distinguished Jurist’s Primer’). This legal manual addresses the diverse opinions
of five Sunni legal schools on reportedly every issue of disagreement up to the twelfth
century.” That Ibn Rushd does not address the issue of women’s marriage to People of
the Book illustrates that the scholars had no debate or question in their mind about
whether such marriages were lawful. They did not question whether it was worth
addressing, because it was so obviously unlawful.
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Muslim exegetes and jurists relied on many problematic premises to arrive at the
conclusion that women’s intermarriages were invalid. Yohanan Friedmann analyses
Ibn Hanbal’s (d. 245/855) justification for prohibiting Muslim women’s marriage to
non-Muslims on the basis that such marriages are akin to non-Muslims’ ownership of
Muslims, even if framed as a concern for compatibility:**

A marriage of a Muslim woman to a non-Muslim man would result in
an unacceptable incongruity between the superiority which the woman
should enjoy by virtue of being Muslim, and her unavoidable wifely
subservience to her infidel husband. In terms of Islamic law, such a
marriage would involve an extreme lack of kafa’a, that is, the concept of
compatibility between husband and wife that requires that a woman not
marry a man lower in status than herself.

In other words, the gender hierarchy that premodern jurists conceptualised favoured
men, just as their ideas of religious hierarchy favoured Muslims and meant that a
Muslim man could marry a non-Muslim woman but a non-Muslim man could not
marry a Muslim woman. Marriage between a Muslim woman and a non-Muslim man
would disrupt the hierarchy because both are superior to each other in some way: the
wife because she is Muslim, the husband because he is male. However, marriage
between Muslim men and non-Muslim women made sense, according to the hierarchy,
because he was superior both as a Muslim and as a male.””

Ibn Hanbal’s statement about compatibility deserves some discussion. The claim that
the prohibition is, among other issues, a matter of kafa’a, or marital compatibility, is
not sustainable for several reasons. First, the concept of kafa’a, while arguably
developed to ensure that a woman marries her equal, was not widely shared by all
Muslim jurists or schools of law, affording Muslims the option to opt out of
implementing its rules. Also, if the prohibition is concerned with spousal compatibility,
why should permission be granted for men to enter such marriages? The juristic
assumption in this permission was the Muslim man’s superiority over the non-Muslim
woman because of Islam’s superiority over other religions. It can be argued, in a
benevolent-patriarchal sort of way, that historical juristic rules of kafa’a are rooted in
the wellbeing of the woman and that this is why women could marry only someone
equal or superior to them, but never someone inferior. However, I am reluctant to
accept the prohibition as rooted in a genuine concern for the wellbeing of the Muslim
woman because of the severity of the punishment ordained for any man who broke it. A
Muslim man of low social standing who marries a Muslim woman of a higher status is
not discussed in the same ways as is the non-Muslim (of any class) who marries a
Muslim woman (of any class) is. In fact, ‘Severe punishment is ordained for a dhimmi
who weds a Muslim woman and consummates the marriage; according to a view
attributed to Malik b. Anas, the culprit is even liable to be executed since he broke the
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conditions of his dhimma treaty’.°® There is disagreement on the severity of the penalty
for the offending dhimmi, some scholars even going so far as to say that a collective
punishment should be inflicted on all dhimmis if a dhimmi has sexual relations with an
enslaved Muslim woman.”” Even if the dhimmi converted to Islam after marriage, the
marriage was still invalid because it was invalid originally and conversion does not
validate an invalid marriage.”® Scholars also discussed what was to be done in the case
where a non-Muslim woman married to a non-Muslim man converted to Islam, the
dominant view being that her marriage was annulled. Some even claimed that unless
the two spouses convert at the exact same time, the marriage is annulled. According to
others, the wife is required to be married to a Muslim man if she converts while her
non-Muslim husband is travelling or on a journey, even if he converts to Islam right
after returning; others opined that if the non-Muslim husband converts to Islam during
her waiting period, the marriage is still valid. Neither the Qur’an nor the hadiths discuss
these details, but the scholarly tradition goes to immeasurable lengths to answer
questions the Qur’an does not offer clear guidance on. These subjective details and the
fact that the community thought it worth asking, for example, whether a dhimmi who
marries a Muslim woman should be put to death along with the woman’s guardian who
consented to the marriage, makes an important point: that this was not a question of
marital compatibility or the wellbeing of the woman, but an infringement on Muslim
male privilege and the sexual control of the women in their community.

Kecia Ali has shown that premodern jurists not only viewed marriage as a form of
slavery, but also frequently analogised slavery and marriage. Both were seen as forms
of control or dominion by one person over another, the husband over his wife, and the
enslaver over the enslaved. The language used for contracting marriage was similar to
that of purchasing a human to be enslaved, and the language for divorce was parallel to
that used to free an enslaved person. In fact, sex between a woman and a man was
legitimate only if the woman was either the man’s wife or enslaved by him.”” In the first
case, he secured access to her by giving her the dower, in the latter by purchasing her;
both cases granted the man some kind of authority or dominion (milk) over the woman.
For a man no longer to have sexual access to his wife or the woman he was enslaving,
the wife had to be repudiated and the enslaved woman manumitted. Given this parallel
between slavery and marriage, a man was not allowed to marry a woman he was
enslaving.loo This did not necessarily mean, however, that the husband owned his wife
the same way he owned the woman he enslaved, and the status of the wife and the

concubine were not the same.'"

Elaborating on the relationship between slavery and marriage, Ibn Taymiyya (d.
671/1328) expressly states:'*

milk al-nikah [the classical Islamic legal term for marriage, literally
‘dominion of marriage’] is a type of enslavement (naw° rigq), and the
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dominion of right-hand possession is absolute enslavement (wa-milk
al-yamin rigq tamm). God allowed Muslim men (/i’l-muslimin) to
marry the People of the Book, but He did not allow the People of the
Book to marry their [the Muslims’] women. This is because marriage is
a kind of slavery, as “Umar said: ‘Marriage is enslavement, so be
careful, each of you, with regard to who will enslave his daughter.” Zayd
b. Thabit said, ‘The husband is master in God’s Book,” and recited
God’s verse and they found her master (sayyidaha) at the door’
[Q. 12:25]. And the Prophet said, ‘Fear God regarding women, for they
are prisoners with you (‘awan ‘indakum).” So it is permissible for a
Muslim to enslave (yastariqgqu) a kdfira, but a kafir is not allowed to
enslave a Muslim woman (muslima), because Islam is superior and
nothing can be above it, just as a Muslim can own (yamlika) a kdfir,
while a kafir can never own a Muslim.

This text is significant in two ways. First, there is an explicit identification of marriage
as a form of ownership, a common view held by premodern jurists. Second, the
prohibition on women’s intermarriage is attributed to God, but with textual reference
not to the Qur’an, or even to Muhammad, but to a statement by ‘Umar. The prohibition
is intrinsically tied to ownership, in this case the husband’s ownership of the wife
through marriage.

Ultimately, it seems that the prohibition on intermarriage is rooted in assumptions of
male superiority over women and Muslim superiority over non-Muslims. It is a product
of assumptions about women and women’s (in)abilities upheld by members of
patriarchal, male-dominated societies and promotes the subjugation of women by
maintaining harmful gendered stereotypes and practices, such as male dominance and
unequal treatment of wives.

Modern and Contemporary Views on Intermarriage

Although the Qur’anic verses on marriage do not explicitly prohibit marriage between
Muslim women and kitabis, many exegetes, both past and contemporary, read them
collectively in this way. Only a few modern male exegetes, such as Muhammad
al-Tahir b. ¢Ashar (1296/1879-1393/1973)'® and Hasan al-Turabi (1350/1932—
1437/2016),'** acknowledge that the prohibition stems not from the Qur’an but from a
(male) scholarly consensus. Yet, the arguments, conclusions, and assumptions of
scholars of the past continue to be taken as authoritative. They continue to influence the
ways that contemporary Muslims approach the issue, and the dominant view remains
that Islam prohibits Muslim women’s marriage to Christians and Jews. But, unlike the
premodern exegetes, all of whom unanimously read the Qur’an as prohibiting women’s
marriage to non-Muslims, there is diversity in contemporary debates on the issue, and
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there are some who support women’s choice to intermarry, some who are opposed to it,
and some in between.

The current diverse range of views on women’s intermarriage include the following: an
absolute prohibition on Qur’anic grounds, or based on an assumed consensus of
previous scholars; advocation of its permissibility because of the Qur’an’s silence on
the subject, or out of necessity or due to changed norms and ethics, such as those
relating to gender justice; and a refusal by scholars to conclude whether such marriages
are permissible or forbidden, which effectively results in their being discouraged.
For instance, fatwas issued by many contemporary Muslim scholars adamantly
state that the Qur’anic position is that such marriages are prohibited,'® whether
to kitabis or other non-Muslims. Some scholars even include communists in the
category of mushrik to whom marriage is prohibited.'®® In April 2017, Junaid Jahangir,
a gender justice activist, published an article in the Huffington Post on intermar-
riage.'”” Jahangir presented a list of ten contemporary scholars — nine men and one
woman — who support the right of women to undertake such intermarriage, or
challenged the prohibition against it. Among those who responded to Jahangir publicly
to accuse him of misleading Muslims was Abdullah Ali, an instructor at Zaytuna
College, an Islamic institution in Berkley, California, and at Lamppost Education
Initiative, a website committed to ‘providing access to high level and relevant Islamic
scholarship’. Lamppost hosted a lecture by Abdullah Ali on Facebook Live, during
which Ali claimed to explain why Muslim women are indeed not allowed to marry
non-Muslims.'® Ali assured his listeners that he would show that the Qur’an
does indeed prohibit women’s intermarriage, contrary to what Jahangir and the
scholars he cited have argued. Although he cites the three Qur’anic verses this article
analyses, he repeatedly relies on ‘the historical tradition’ to justify the prohibition,
explaining that the view permitting such marriages ‘is against the historical tradition,
which says that a Muslim woman cannot marry a non-Muslim man ...” Curiously, he
reads Q. 5:5 as limiting men’s options, since they can marry only kitabis and
Muslims,'* as though the default should be that men be allowed to marry anyone they
want. He does not, however, consider the default for women to be permission to marry
everyone except mushriks. Ali states, without providing evidence, that the verse
explicitly outlaws the intermarriage of Muslim women and kdfirs, a category which
includes Christian and Jewish men, and adds that ‘that’s an important thing to reflect
on’. Moreover, in his discussion of Q. 60:10, Ali neglects to reflect on the verse’s
prohibition against men staying married to their kafir wives. Ali is not alone in
referencing Q. 60:10 in a way that ignores the prohibition on men’s intermarriage,
despite the fact that the verse is not about People of the Book. As discussed earlier in
this article, historical commentators have unanimously agreed that this verse was about
Meccan mushriks and that it was revealed to address the specific case of women who
were leaving their polytheist communities for the Muslim community. Muhammad
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himself had Christian and Jewish wives (or concubines, depending on the source”o),

which is further evidence that contemporary references to Q. 60:10 are not accurate, as
they disregard its context, failing to account for its original audience and claiming that
it applies to Christians and Jews today, not just Meccan mushriks in Muhammad’s

time.'!!

The contemporary conversation on this topic, as can be seen in the many responses to
this commonly asked question, inconsistently relies on the premodern ideas discussed
above, inasmuch as they support the prohibition. These rationales include assumptions
about the husband’s leadership, authority, and supremacy, the importance of male
lineage and irrelevance of female lineage, and a fear of the possibility that a
non-Muslim husband might convert his wife to his religion, if he has one.''? All of
these reasons can be questioned, as can the claims about spousal combability discussed
above. For instance, if women cannot marry non-Muslims because of issues of
children’s identity and religious upbringing, what of cases in which a couple do not
want to have any children, or cannot have children, or have mutually agreed on how to
raise their children? If it is because the two are not compatible, contemporary notions of
compatibility are different from those of premodern Muslim scholars. For them, marital
compatibility was determined by social standing, which involved a heavy emphasis on
one’s lineage in a way that many contemporary Muslims do not take so seriously, while
for others the concept of compatibility is being re-defined to extend beyond lineage and
a shared culture, language, or background. As research on kafa’a has shown, kafa’a
does not bear much importance to modern and contemporary Muslims in the ways
that it may have used to, on the basis of information gleaned from juristic writings
of the past.''® Premodern Muslim jurists assumed that all Muslim women were
incompatible with all non-Muslim men, while all Muslim men could be compatible
with all ‘chaste’ Christians and Jews. Indeed, while the notion of compatibility
remains important, it is not governed by the legal rules of Muslim jurists, but instead
by contemporary social rules and considerations. Still, the argument of compatibility
can be used to contemporary Muslim women’s advantage: expanding the definition
of compatibility to include intellectual compatibility rather than limiting it to
the same social status, for example, would validate many potential interreligious
marriages.

Those supporting women’s intermarriage include Muslim feminist scholars and
academics, political leaders, and religious leaders. For example, on National Women’s
Day in August 2017, Tunisian President Mohamed Beji Caid Essebsi publicly argued
that women should be allowed to marry non-Muslims; the country has now legalised
this.'""* While some sources claim that ‘Tunisia’s authority on Islamic fatwas’
supported Essebsi’s position,''” others claim that religious leaders oppose his position
because ‘the religious texts [are] clear about them’."'® Asma Lamrabet, a contemporary
Moroccan Muslim feminist and author of Women in the Qur’an: An Emancipatory
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Reading, reads the context of Q. 60:10 as ensuring the safety of Meccan women who
converted to Islam after they escaped the hostile environment of the mushrik
community."'” For Lamrabet, the verse is not intended to place a prohibition on
believing women, but to protect them from the hostility they faced in their
communities.!'® Other scholars, such as Feisal Abdul Rauf, an American imam at
Park51, also support women’s marriage to Christians and Jews. He states that not
supporting interfaith couples in which the wife is a Muslim may push the wife away
from Islam and the Muslim community, and he urges that their marriages be accepted
as valid.""® He supports his position by reminding his readers that the Qur’an does not
explicitly forbid women’s marriage to Christians and Jews, and that even the Prophet
Muhammad never compelled his daughter Zaynab to leave her mushrik husband.'°
Similarly, Imam Khaleel Mohammed, Professor of Religion at San Diego State
University, supports a re-evaluation of the prohibition and opposes relying on the
Qur’an for explicit permission rather than for prohibitions.'*' Challenging the historical
and patriarchal idea of the husband’s dominance over his wife, Mohammed concludes
that, given contemporary ideas on gender equality, ‘an inter-faith marriage can take
place on [the] condition that neither spouse will be forcibly converted to the other’s

religion’.'*

Among those hesitant to issue a clear opinion on the matter is Khaled Abou El Fadl,
Professor of Islamic Studies at UCLA. While he explicitly states that ‘I am not
convinced that the evidence prohibiting Muslim women from marrying a kitabi is very
strong’,'* he suggests that it is makrith, or reprehensible, for both genders because, he
observes, the children of such marriages do not often grow up with a strong sense of
their Islamic identity; it is therefore best that both parents be Muslim in countries like
the USA, where Muslims are a minority."** As a traditionally trained scholar of Islam,
Abou El Fadl has the religious authority to issue an opinion on the matter even if it
contradicts the consensus; yet, he is concerned about the implications of doing so, as
well as about the possibility of a loss of religious identity among children of
interreligious marriages.

Contemporary scholarly views on intermarriage offer different and new possibilities for
Muslims seeking such unions. While the premodern stance remains powerful and
convincing for many Muslims, alternative scholarly views not only exist but
demonstrate that there is a lack of consensus on the matter. The difference between
the historical and contemporary discussion reinforces my argument about the
interpretive possibilities afforded to scholars and other readers of the Qur’an in
order to arrive at various conclusions of the text. These differences in interpretation
of Qur’anic verses based on perspective and context illustrate that exegesis is a
deeply human endeavour and that today’s context requires female scholars and
Muslim women with a stake in the outcome to participate actively in the discussion
as well.
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Reapplying the Historical Exegetical Methods

Four interpretive tools are crucial to the historical exegetes’ conclusion that the Qur’an
prohibits women’s marriage to all non-Muslims, not just mushriks: giyas (‘analogical
reasoning’), takhsis (‘specification’, or ‘particularising a general statement’), ijma“
(‘consensus’), and social norms (arguably ‘urf, or ‘custom’). Utilising giyas, some
scholars have argued that Q. 2:221 prohibits all Muslims from marrying all
non-Muslims, not just mushriks. Q. 5:5, however, explicitly allows men to marry
kitabis, making an exception for men. Qiyas allowed scholars to argue that if women
were not allowed to marry mushriks, they also could not marry kitabis unless explicitly
permitted, like men. Another tool that allowed premodern commentators to read a
prohibition into the Qur’an is that of takhsis. This hermeneutical tool allows readers of
the Qur’an to restrict the interpretation of a given Qur’anic verse to apply to specific
individuals, such as men in the case of intermarriage verses.'?’ The claim that Muslim
women cannot marry non-Muslims results from a position of ijma¢,'*® the imagined
collective consensus of premodern male scholars and the legal schools. The prohibition
is also rooted in gendered and hierarchical assumptions that privilege the worldview of
a scholarly male elite and marginalises those of the groups adversely affected by the
hierarchies read into scriptures.

I argue that these hermeneutical strategies can either yield other interpretations when
applied to this topic (e.g., fakhsis and giyas), or are unrealistic and unproductive
because of unclear standards (e.g., ijma“). Here, I will show how each tool can be
applied to result in the conclusion that women can, indeed, marry non-Muslims.
Takhsts can be applied as follows: instead of assuming that the Qur’an prohibits
marriage to all non-Muslims but makes an exception for men to marry kitabis, it is
equally, if not more, plausible to propose that the Qur’an prohibits all Muslims to marry
either mushriks alone or all non-Muslims except People of the Book. In this alternative
reading, contrary to what many commentators argue, Q. 5:5 is not an exception to the
rule set out in Q. 2:221 and Q. 60:10, since the People of the Book are not categorically
kafirs or mushriks, but an exception that allows all genders to marry some
non-Muslims, specifically People of the Book. Similarly, giyas can be re-applied to
analogise that the permission given to men can also be extended to women, because just
as Q. 2:221 needed to prohibit marriage to mushriks explicitly, so, too, would a verse be
needed to clearly prohibit marriage to kitabis — not to permit it as in Q. 5:5 for men.

The next strategy, ijma“, the imagined collective consensus of premodern male scholars
and the legal schools, can be used to the advantage of those proposing new, alternative
interpretations of women’s interfaith marriage. While the term is used commonly by
contemporary scholars to argue that their hands are tied on the matter because historical
ijma° on the issue is clear that such marriages are prohibited, there are several ways to
challenge this claim. First, not only is there a lack of consensus on the meaning of
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‘consensus’ in the Islamic tradition, but the assumption that a consensus is even
possible is unrealistic and flawed. ‘Consensus’ has never meant a unanimously agreed
position, but instead refers only to the opinion of those who are perceived as mattering,
and excludes those who do not matter and who disagree; indeed, much scholarship has
already shown that consensus is not realistically attainable.'?” Whether ijma® refers to
the consensus of a majority of, or all, jurists of a certain time period, or of all times, or
rather the opinion of the majority of Muslims, interpreters of the Qur’an must contend
with contemporary opinions on the matter — both those held by ordinary practicing
Muslims who are implicated in juristic decisions, and those held by religious scholars.
‘What might consensus look like — if it could be achieved at all — if we expanded it to
include lay Muslims and prioritised experiential knowledge, and the perspectives and
experiences of those negatively affected by this prohibition? As shown in this article,
even scholarly interpreters of the Qur’an have not always agreed on the meanings of the
three verses relevant to the topic of religious intermarriage. In fact, there is not even
scholarly consensus on the meaning of the term mushrik or ahl-al kitab. Thus, one
must ask, whose i{jma“ should we defer to, and from which time period? Such an
interrogation of ijma“ can highlight the problems and weaknesses in appealing to a
strategy that is inherently problematic. If {jma° is defined and treated as the consensus
of all or even the majority of religious scholars, then, since it is not achievable, it is
simply not a valid source of prohibition.

An appeal to current, modern, social norms and gendered expectations is certainly
another significant strategy for several reasons. Past interpreters of the Qur’an read and
applied these verses in their own contexts, which included the reality of slavery, a
preference of endogamous marriage for women, and assumptions of male superiority
and female inferiority, as well as of Muslims’ superiority over non-Muslims. Today’s
Muslims, however, can validly argue that gender norms, family dynamics, and other
social realities are different enough to allow women to marry non-Muslims. For
instance, the assumption of female inferiority is frequently rejected today, at least
theoretically. Although gendered assumptions about women’s role in marriage
persist — such as the idea that they are natural caretakers while the husband is the
financial provider — awareness of gender equality, particularly in the contexts in which
the question of interfaith marriage is most pertinent (non-Muslim Western countries), is
growing. In many cases, wives, not husbands, are financially responsible for their
families; in others, both spouses contribute equally to the household. Most certainly,
slavery is not a legitimate analogy through which to justify women’s status in a
marriage. Since slavery is officially abolished universally, exegetical explanations can
no longer rely on language that refers so casually to the enslavement of certain peoples
to draw parallels between marriage and slavery. Moreover, some of the hadiths
prohibiting or discouraging women’s marriage to non-Muslims are linked to “Umar,
and in some of them he provides a rationale for his view that men should not marry any
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non-Muslim because they then might give a preference to non-Muslim women over
Muslim ones. This sociological rationale cannot be underestimated: it appears that
“Umar’s concern was the welfare of Muslim women and their ability to find Muslim
husbands for marriage. This is deeply relevant for today’s context in that Muslim
women living in non-Muslim-majority contexts struggle to find partners to such an
extent that some male scholars consider this phenomenon a crisis.'*® Finally, while the
exegetical tradition appears to neatly categorise the world into dar al-harb and dar
al-Islam when discussing which non-Muslim women Muslim men can marry, today’s
reality is different. The world can no longer be neatly divided into these two abodes,
given Muslims’ universal presence and impact, as well as perhaps changed definitions
of ‘war’, not to mention the reality of Muslims themselves being at war with each other.
The social and political context of today’s Muslims, therefore, is too complex for Q. 5:5
to be read as excluding Muslim women, or for Q. 2:221 and Q. 60:10 to be applicable
to only certain non-Muslims and not others.

Conclusion

As discussed above, contemporary Muslims invoke three Qur’anic verses, Q. 2:221,
Q. 5:5,and Q. 60:10, in their discussions on interreligious marriage in Islam, to explain
the mainstream position that the Qur’an prohibits women’s marriage to People of the
Book (Christians and Jews). This article has provided the commentaries of a number
of premodern, modern, and current scholars who have addressed the question of
interreligious marriage. All of the premodern commentaries discussed above, as well as
those by modern and contemporary scholars who support the prohibition, use these
three verses collectively to argue that the Qur’an prohibits women’s marriage to all
non-Muslims while allowing men to marry kitabis. [ have shown that these three verses
can also be read as either applying to both women and to men, or as prohibiting
marriage between Muslim women and Christian and Jewish men. I have argued that to
arrive at the opposite conclusion, however, past jurists and exegetes relied on
interpretive tools available to them, such as giyas and takhsis, and existing social
norms. Collectively, these tools allowed them to argue that while Q. 2:221 forbade
marriage between all Muslims and all non-Muslims (though the verse uses the word
mushrik, ‘polytheist’), this same verse was abrogated by the revelation of Q. 5:5, which
allowed men only to marry Christians and Jews. I have taken these same historical
interpretive strategies and applied them to these verses to arrive at a different
conclusion. That exegetes have picked out certain terms to debate the meanings of these
verses shows that readers of the Qur’an may do this with any other word, any other
verse in the Qur’an, even if these appear clear and simple, such as the words mushrik
and muhsanat. Which terms are deemed negotiable is therefore clearly a matter of
interpretive authority and of priorities. It is noteworthy that historical commentators
spoke with such confidence about what God meant, about what was being abrogated,
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and about definitions of Qur’anic terms. The contradictions, inconsistences, and
context- or era-specific assumptions not shared by contemporary Muslims, as discussed
above, and many other problems in these commentators’ conclusions are evidence
enough that a re-evaluation of these verses is necessary and that, more importantly,
their interpretations are not final.

This article shows that exegesis, being a human endeavour, requires exegetes to
work with a range of interpretive possibilities, including operating on certain fluid
assumptions and in the context of realities that change. While assumptions are not
inherently problematic, they become so when the interpretations resulting from them
have negative impacts on people, in this case a gendered prohibition that is not rooted in
the Qur’an. Contemporary Muslim readers of the Qur’an, too, carry assumptions and
biases that have impacts, and the conclusions they arrive at may be different from those
of previous generations, as their views will accord with the contemporary realities of
their situation. Such an approach to the interpretive process is an inherent part of the
Muslim exegetical tradition, and there is no valid or necessary reason for any one
generation to limit itself to past generations’ conclusions. Ultimately, since the Qur’an
itself does not distinguish between genders in its prohibition on interreligious
marriages, any claims to the contrary are indicative more of the reader’s biases,
preferences, and values than of the Qur’anic text itself.

NOTES

* ] am indebted to many friends, colleagues, and mentors who have read drafts of this article
and given their invaluable feedback: Devin Stewart, Karen Bauer, Kecia Ali, Ali Mian, Johanna
Pink, Carolyn Baugh, Elliott Bazzano, and many others. Tremendous thanks also go to the
anonymous reviewers whose feedback has made this article much improved. Any errors remain
solely my responsibility.
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El Fadl, ‘FATWA’. For the mainstream dominant position on the matter, see al-Qaradawi, The
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3 See, for example, ‘Why a Muslim Woman Can’t Marry?’
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marriage practices remains limited, however, among them An-Na’im et al, Inter-Religious
Marriages among Muslims, and Jawad and Elmali-Karakaya, ‘Interfaith Marriages in Islam’.
Significantly, the underlying assumption in the ethnographic research remains that ‘Islam’ does
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and Q. 5:4 in Block 194 and Group 22. See Sadeghi, “The Chronology of the Quran’, p. 234.
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have historically relied on such intellectual acrobatics to arrive at gendered interpretations.

126 Ijma“, or ‘consensus’, generally refers to the majority position in Sunni Islam; however,
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